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DETAILED ACTION 

1. This action is in response to the application filed on June 23, 2003. 

2. Claims 1-23 are pending. 

Oath/Declaration 

3. The Office acknowledges receipt of a properly signed oath/declaration filed 
June 23, 2003. 

Drawings 

4. The drawings were received on June 23, 2003. These drawings are not 
acceptable by the examiner. 

5. The drawings Figures 1 and 2 are objected to under 37 CFR 1 .83(a) because 
they fail to show the details such as labels as described in the specification. Any 
structural detail that is essential for a proper understanding of the disclosed invention 
should be shown in the drawing. MPEP § 608.02(d). Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
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sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 



Claim Rejections - 35 USC §102 



6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 



7. Claims 1-23 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
Patent No. 6,996,817 to Birum et al. (hereinafter, Birum). 
Per claim 1: 
Birum discloses: 

- A method of software upgrade control for a system server and a sub-network 
including a plurality of user terminals, the method comprising the steps of: 

- (a) providing said system server with updated software versions (col. 1 , lines 40- 
45 "...changing version of an application may be updated..."); 



Application/Control Number: 10/600,700 Page 4 

Art Unit: 2191 

- (b) selecting one of said user terminals (See Fig. 2-3 and related discussion); 

- (c) requesting from said system server a list of said updated software versions 
that are absent in said selected user terminal (col. 1, lines 40-45 "...A list of 
resource in a current version of an application is created and compared to the list 
of resources in a new version..."); 

- (d) determining whether those of said user terminals unselected in step (b) 
include any of said absent updated software versions (col. 1, lines 54-61 "...a 
determination is made as to when to being changing a current version to a new 
version on a client..."); 

- (e) receiving those of said absent updated software versions determined in step 
(d) to have been included in said unselected user terminals (col. 1, lines 54-61 
"...when the determination is made, resources are identified that belong to the 
current version and the new version..."); 

- (f) receiving those of said absent updated software versions determined in step 
(d) to have not been included in said unselected user terminals (col. 1, lines 54- 
61 "...based on the resources, a determination is made as to the resources that 
are needed on the client for the new version... then configured on the client"); 
and 

- (g) upgrading said selected user terminal with said received absent updated 
software versions (col. 1 , lines 40-45 "...changing version of an application may 
be updated..."). 
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Per claim 2: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- broadcasting an inquiry in said sub-network in determining whether said unselected 
user terminals include any of said absent updated software versions (col. 4, lines 44- 
45 "A content server sends the list of resources in the most recent version together 
with a purge list (Block 705)"). 

Per claim 3: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- registering at said system server after requesting from said system server a list of 
said updated software versions that are absent in said selected user terminal (See 
Fig. 2-3 and related discussion). 

Per claim 4: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- providing an agent in said selected user terminal in requesting said list of said 
absent updated software versions (col. 1, lines 40-45 "...A list of resource in a 
current version of an application is created and compared to the list of resources in a 
new version..."). 

Per claim 5: 

The rejection of claim 1 is incorporated and further, Birum discloses: 
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- receiving an inquiry broadcast by said unselected user terminals (col. 4, lines 44-45 
"A content server sends the list of resources in the most recent version together with 
a purge list (Block 705)"); and 

- transmitting one of said updated software versions in response to said inquiry 
broadcast (col. 3, lines 27-34 "FIG. 5 illustrates a process for creating a purge list 
that is used when upgrading versions..."). 

Per claim 6: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- wherein said selected user terminal is upgraded within a predetermined time 
interval (col. 5, lines 33-35 "At a selected time, the software vendor may cause a 
switch to occur between versions"). 

Per claim 7: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- providing said selected user terminal with a first client-server structure and a 
second client-server structure (See Fig. 1 and related discussion); and providing 
a client in said first client-server structure for requesting said list of said absent 
updated software versions (See Fig. 1 and related discussion). 

Per claim 8: 

The rejection of claim 7 is incorporated and further, Birum discloses: 
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- providing said first client-server structure with a first server for receiving an 
inquiry broadcast by said unselected user terminals (col. 4, lines 44-45 "A 
content server sends the list of resources in the most recent version together with 
a purge list (Block 705)" and See Fig. 1 and related discussion); and 

- providing said second client-server structure with a second server for transmitting 
one of said updated software versions to one of said unselected user terminals in 
response to said inquiry broadcast (col. 4, lines 44-45 "A content server sends 
the list of resources in the most recent version together with a purge list (Block 
705)" and See Fig. 1 and related discussion). 



Per claim 9: 

The rejection of claim 7 is incorporated and further, Birum discloses: 

- providing said first client-server structure with a first client for requesting one of 
said absent updated software versions from said unselected user terminals (col. 
4, lines 44-45 "A content server sends the list of resources in the most recent 
version together with a purge list (Block 705)" and See Fig. 1 and related 
discussion); and 

- providing said second client-server structure with a second client for requesting 
one of said absent updated software versions from said system server (col. 4, 
lines 44-45 "A content server sends the list of resources in the most recent 
version together with a purge list (Block 705)" and See Fig. 1 and related 
discussion). 
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Per claim 10: 

Birum discloses: 

- A software upgrade control system comprising: 

- a system server; a plurality of updated software versions provided at said system 
server (col. 1, lines 40-45 "...changing version of an application may be 
updated..."); 

- a sub-network including a plurality of user terminals wherein one of said user 
terminals is selected (See Fig. 2-3 and related discussion); 

- a first client-server structure and a second client-server structure provided at said 
selected user terminals (col. 4, lines 44-45 "A content server sends the list of 
resources in the most recent version together with a purge list (Block 705)" and 
See Fig. 1 and related discussion); 

- a client provided in said first client-server structure for requesting from said 
system server a list of said updated software versions that are absent in said 
selected user terminal (col. 4, lines 44-45 "A content server sends the list of 
resources in the most recent version together with a purge list (Block 705)" and 
See Fig. 1 and related discussion); 

- a first server provided in said first client-server structure for receiving an inquiry 
broadcast by those of said user terminals that are unselected (col. 4, lines 44-45 
"A content server sends the list of resources in the most recent version together 
with a purge list (Block 705)" and See Fig. 1 and related discussion); 
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- a second server provided in said second client-server structure for transmitting 
one of said updated software versions to one of said unselected user terminals in 
response to said inquiry broadcast (col. 4, lines 44-45 "A content server sends 
the list of resources in the most recent version together with a purge list (Block 
705)" and See Fig. 1 and related discussion); 

- a first client provided in said second client-server structure for requesting one of 
said absent updated software versions from said unselected user terminals (col. 
4, lines 44-45 "A content server sends the list of resources in the most recent 
version together with a purge list (Block 705)" and See Fig. 1 and related 
discussion); and 

- a second client provided in said second client-server structure for requesting one 
of said absent updated software versions from said system server (col. 4, lines 
44-45 "A content server sends the list of resources in the most recent version 
together with a purge list (Block 705)" and See Fig. 1 and related discussion). 

Per claim 11: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- an agent provided in said selected user terminal in requesting said list of said 
absent updated software versions (col. 1, lines 40-45 "...A list of resource in a 
current version of an application is created and compared to the list of resources 
in a new version..."). 
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Per claim 12: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- wherein said system server supports an interversion protocol (col. 8, lines 3-5 
"The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 13: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- wherein said system server supports a file transfer protocol (col. 8, lines 3-5 "The 
transactions may take place over the Internet, WAN/LAN 100, or some other 
communications network" and See FIG. 2 and related discussion). 

Per claim 14: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- wherein said system server supports a file transfer assistant protocol (col. 8, lines 
3-5 "The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 15: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- an agent in each of said user terminals for data communication between said first 
client-server structure and said second client-server structure (col. 8, lines 3-5 
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"The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 16: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- a local area network over which said system server communicates with each of 
said user terminals (col. 8, lines 3-5 "The transactions may take place over the 
Internet, WAN/LAN 100, or some other communications network" and See FIG. 2 
and related discussion). 

Per claim 17: 

Birum discloses: 

- A software upgrade control system, comprising: 

- a system server that provides updated software versions (col. 1 , lines 40-45 
"...changing version of an application may be updated..."); 

- a plurality of user terminals grouped to form a sub-network (See Fig. 2-3 and 
related discussion); 

- a first client-server structure formed in each of said user terminals to request 
from said system server a list of updated software versions that are absent (col. 
1 , lines 40-45 "...A list of resource in a current version of an application is 
created and compared to the list of resources in a new version..."), broadcast in 
said sub-network an inquiry as to whether any other user terminals have any 
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updated software versions absent therein, and receive an inquiry broadcast by 
said other user terminals (col. 4, lines 44-45 "A content server sends the list of 
resources in the most recent version together with a purge list (Block 705)"); 

- a second client-server structure formed in each of said user terminals to transmit 
one of said updated software versions to one of said other user terminals (col. 4, 
lines 44-45 "A content server sends the list of resources in the most recent 
version together with a purge list (Block 705)" and See Fig. 1 and related 
discussion), receive an absent updated software version from one of said other 
user terminals having said absent updated software version (col. 4, lines 44-45 
"A content server sends the list of resources in the most recent version together 
with a purge list (Block 705)" and See Fig. 1 and related discussion), and 

- receive an absent updated software version from said system server if no other 
user terminals has said absent updated software version (col. 4, lines 44-45 "A 
content server sends the list of resources in the most recent version together with 
a purge list (Block 705)" and See Fig. 1 and related discussion); and 

- an agent formed in each of said user terminals for data communication between 
said first and second client-server structures (col. 1 , lines 40-45 "...A list of 
resource in a current version of an application is created and compared to the list 
of resources in a new version..."). 

Per claim 18: 

The rejection of claim 17 is incorporated and further, Birum discloses: 
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- wherein said first client-server structure formed in each of said user terminals 
communicates with said system server in an interversion protocol (col. 8, lines 3- 
5 "The transactions may take place over the Internet, WAN/LAN 1 00, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 19: 

The rejection of claim 17 is incorporated and further, Birum discloses: 

- wherein said second client-server structure formed in each of said user terminals 
communicates with said system server in a file transfer protocol (col. 8, lines 3-5 
"The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 20: 

The rejection of claim 17 is incorporated and further, Birum discloses: 

- wherein said first client-server structure communicates with said other user 
terminals in an interversion protocol (col. 8, lines 3-5 "The transactions may take 
place over the Internet, WAN/LAN 100, or some other communications network" 
and See FIG. 2 and related discussion). 

Per claim 21: 

The rejection of claim 17 is incorporated and further, Birum discloses: 
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- wherein said second client-server structure communicates with said other user 
terminals in a file transfer protocol (col. 8, lines 3-5 "The transactions may take 
place over the Internet, WAN/LAN 100, or some other communications network" 
and See FIG. 2 and related discussion). 

Per claim 22: 

The rejection of claim 17 is incorporated and further, Birum discloses: 

- a first storage for storing said updated software versions (col. 2, lines 1-6 "When 
the resources are located on a server then the client downloads the resources 
from the server, stores the resource locally, modifies a data structure to indicate 
that the resource is stored locally, and the resources are provided to the client"). 

Per claim 23: 

The rejection of claim 22 is incorporated and further, Birum discloses: 

- a second storage for storing said updated software versions that are (col. 2, 
lines 1-6 "When the resources are located on a server then the client downloads 
the resources from the server, stores the resource locally, modifies a data 
structure to indicate that the resource is stored locally, and the resources are 
provided to the client"). 
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Conclusion 



8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Satish S. Rampuria whose telephone number 
is (571) 272-3732. The examiner can normally be reached on 8:30 am to 5:00 pm 
Monday to Friday except every other Friday and federal holidays. Any inquiry of a 
general nature or relating to the status of this application should be directed to the 
TC 2100 Group receptionist: 571-272-2100. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Satish S. Rampuria 

Patent Examiner/Software Engineer 

Art Unit 2191 
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